INFORMATION PAPER:

CIVIL JURY TRIALS IN SASKATCHEWAN

Jeffrey Pfeifer, Ph.D., M.Leg.St.

Professor of Psychology

Law Foundation of Saskatchewan Chair in Police Studies

University of Regina

Regina, Saskatchewan
Table of Contents

1. Introduction








 3



2. Methodology







 3
3. Issue








 3
4. Juror Competence







 4


4.1 Defining Juror Competence




 4


4.2 Early Research on Juror Competence: Judges & Juries

 5


4.3 Current Research on Juror Competence



 7


4.3.1 Complexity





 8



4.3.2 Instructions





11



4.3.3 Length of Trial





12

5. Survey








13


5.1 Demographics






13

5.2 Understanding of Documentation & Exhibits


14


5.3 Understanding of Expert Witnesses



14


5.4 Understanding of Lawyers Opening Statements


15


5.5 Understanding of Lawyers During Proceedings


15


5.6 Understanding of Lawyers Closing Statements


15


5.7 Understanding of Instruction (Evidence)



16


5.8 Understanding of Instruction (Applicable Law)


16


5.9 Understanding of Judge’s Answers to Questions


17


5.10 Understanding of the Verdict Sheet



17


5.11 Qualitative Data






17

6. Summary and Observations





18

7. References 








18

Appendix 1: Interview Protocols 





22

1. INTRODUCTION

The following information was prepared by Dr. Jeffrey Pfeifer (Professor of Psychology and Law Foundation of Saskatchewan Chair in Police Studies – University of Regina). The purpose of this report is to provide information regarding the issue of civil jury trials in Saskatchewan with specific regard to current research and literature as well as the perceptions of lawyers, Judges and jurors.

2. METHODOLOGY

In order to accomplish the above, a number of tasks were undertaken, including the following:

a. Meetings with the Committee regarding the orientation and goals of the report,

b. Reviews of the current literature, both legal and scientific, on the issue,

c. Personal interviews with Judges, lawyers and jurors who have had experience with civil jury trials in Saskatchewan. A survey was employed as a basis for these interviews (see Appendix 1).

The results of the above tasks are reported below.

3. ISSUE

The overarching issue regarding this information paper revolves around the question of whether any alteration is required to the current Saskatchewan Jury Act (1998) with specific regard to Section 18(1). Section 18(1) states that:

Any party may demand a jury in accordance with The Queen’s Bench Rules in an action:

(a) for libel, slander, malicious arrest, malicious prosecution or false     

      imprisonment; or



(b) where the amount claimed exceeds $10,000

Based upon meetings with the Committee as well as information gleaned from the interviews, it appears that there is some confusion as to the reason or rationale for any type of alteration to the current Act. It is clear that a number of the Judges and lawyers interviewed suggested that juries, for the most part, appear to be performing acceptably in terms of their handling of current cases. There is, however, a clear concern (especially by the Judges interviewed, but also by some lawyers) that civil cases could in the very near future become very complex and lengthy, potentially causing a situation in which jurors may not be capable of effectively digesting and deliberating on the evidence at hand. It appears, therefore, that one issue at hand may be characterized as a concern regarding the ability of jurors to comprehend and evaluate civil trial evidence, law, and instruction – especially in lengthy and complex cases. This issue is characteristically referred to in he literature as “juror competence” and has a number of sub-components including specific research on the evidentiary and instructional aspects of civil trials. In addition, it appears that there is some consensus among lawyers that juries provide an important option for clients due (among other things) to a “belief” that juries are a better option if the case at hand is “strong in evidence” as opposed to “strong in law”. Despite whether this belief is in fact “true”, it is an important illustration of a belief that juries, unlike judges, are likely to pay more attention to extra-evidentiary aspects of the case and as such may be more likely to be manipulated through emotional appeal, etc (for a review of this issue see, Harding, 1988). This belief also bolsters the importance of examining juror competence as it relates to research on a jurors ability to understand and assess information in a way that does not allow for bias due to extra-evidentiary factors. It should be noted that juror competence has in fact been the basis for the examination of civil jury trials in a number of other jurisdictions including at least two states in Australia, New South Wales (NSW Legislative Hansard – Courts Legislation Amendment (Civil Juries) Bill, p.19795), and Victoria (Jury Service in Victoria Final Report, 1997).

Given the fact that the issue of juror competence appears to be a consistent issue raised by both Judges and lawyers (though for differing reasons), a review of the literature of this topic was conducted. The results of this review are presented below.

4. JUROR COMPETENCE

4.1 Defining Juror Competence

Although it is clear that research on juror competence (be it criminal or civil-based) can be divided into a number of distinct yet inter-related concepts (described below), it is important to note that the definition of juror competence remains open to debate (see e.g., Cecil, Hans & Wiggans, 1991). A review of the literature clearly indicates that, underlying all discussion regarding the specific aspects of juror competence to be analyzed, there is a significant amount of disagreement with regard to how competence should be defined. In essence, this debate revolves around how one should “measure” juror competence. For example, should the competence of a jury be measured by their agreement with what a Judge would decide in any given case? Or, should competence be measured in terms of the level of understanding of evidence and instruction exhibited by the jury? This debate is illustrated by Ellsworth and Reifman (2000), who suggest that the considerable confusion regarding the ability of a jury to understand and assess the evidence presented to them hinges on whether one believes that jurors are incompetent (especially in complex trials) or that the problem lies in a judicial system that is laden with “unnecessary procedural obstacles” that preclude otherwise competent jurors from doing their job.    

It may be argued that the above debate is an important aspect of this report in that the results of interviews with Judges, lawyers and jurors (see below) indicate that, for the most part there is agreement that juries do in fact deliver the same verdict that a Judge would have deliver should he or she have been the trier of fact. There is a discrepancy in the interview data, however, with regard to the level to which jurors understand the evidence and instruction provided to them. On more than one occasion, those interviewed suggested that “sometimes a jury may not understand the evidence but they generally get the verdict right.” As such, it is suggested that any discussion regarding the issue of a change to a Jury Act based on juror competence should include an examination of what defines jury competence (for a more detailed discussion on this debate, see e.g., Casper, 1993; Hans & Vidmar, 1986; Levi, 1988). This debate, in turn, is often linked to the perception of what role a jury is to play in a trial as well as in the justice system in general. A review of the literature suggests that, there is at least some measure of disagreement even on this topic. For example, it may be argued that the ultimate goal of a jury system (be it criminal or civil) is to allow for a perception of fairness on the part of the public and that this perception is enhanced when judgment is handed down by a panel of peers rather than a Judge. Certainly there is some indication of this from the data collected from lawyers who suggested that their clients seemed to more easily accept a verdict from a jury than they did from a judge – especially when the verdict was not in their favour. Others legal scholars, however, argue that the goal of the jury is to ensure an “equitable resolution to factual issues” (Landsman, 1993, p.22). Though this debate continues (see e.g., Gross & Syverund, 1996), it is clear that any review of a potential revision to a Jury Act be clear with regard to the belief of the “goal” of a jury. 

4.2 Early Research on Jury Competence: Comparing Judge & Juries

Despite the above on-going debates with regard to how one measures jury competence and how one defines the goal of a jury, there have been a number of important general studies conducted on the overarching issue of juror competence. A review of these studies follows.   

(a) Kalven & Zeisal (1966) – It has been suggested that the seminal scientific study conducted on the issue of jury decision-making and competence was the Jury Project conducted in the1950’s by the University of Chicago Law School and headed by Professors Harry Kalven and Hans Zeisal. In their study, Kalven and Zeisal surveyed over 500 judges in the United States and asked them to provide data regarding jury cases that they had heard. Judges provided information on the types of cases heard, the evidence involved, the jury verdict and whether or not they agreed with the verdict. Data from 3576 cases was examined and the authors found that, in criminal trials, Judges agreed with the verdict of the jury 78% of the time. In the remaining 22% of cases, a clear trend emerged indicating that Judges were much more likely to convict than the jury. Similarly, data from civil trials also yielded a 78% concordance rate between the verdict of the jury and the verdict the Judge would have rendered. In contrast to the findings from criminal trials, however, the remaining 22% of trials in which there was no concordance were equally divided in terms of verdict. That is, in 10% of the cases the Judge would have ruled in favour of the plaintiff when the jury ruled for the defendant, and in 12% of the cases the Judge would have ruled in favour of the plaintiff when the jury ruled for the plaintiff. In addition, Kalven and Zeisal found no evidence of “case complexity” correlating to the verdicts of Judges and juries. In other words, there was no relationship between the reported complexity of the case and the level of disagreement between Judge and jury – Judges were just as likely to disagree with the verdict of a jury in a “low” complexity case as they were in a “high” complexity case. Interestingly, the above results have been subsequently employed as evidence for juror incompetence by a number of researchers (Harding, 1988). This is indeed surprising for at least two reasons. First, a finding of 78% concordance is a significant indication that Judges in this study were overwhelmingly supportive of jury verdicts. Second, although Kalven and Zeisal suggest that their findings reflect that Judges and juries may in fact employ differential information when deciding on a verdict, according to the authors themselves, the data indicate that jurors are not incompetent and that they do not misunderstand the evidence. It may be argued however that the use of the Kalven & Zeisal data as an indication of juror incompetence is premised upon the differential way in which jury competence is measured (as discussed above). That is, if one were to measure jury competence in terms of the concordance between the jury verdict and what the Judge in the case would have decided, then the Kalven and Zeisal data suggest that juries are indeed very competent. If, however, one were to measure jury competence in terms of level of jury understanding (with regard to evidence and instruction), then the juries in the Kalven and Zeisal study may be seen to be less than competent. At the very least, this study underscores the importance of defining what measure one employs for “judging” competence. 

(b) Baldwin & McConville (1979) – The work of Kalven and Zeisal was replicated in Britain by Baldwin and McConville in 1979. These authors examined 370 criminal trials in order to document concordance rates between jury verdicts and those a Judge would have rendered. Like Kalven and Zeisal, Baldwin and McConville also found significant rates of agreement. Specifically, Judges reported full agreement with the verdict of the jury in 62% of the cases. In the remaining cases, Judges expressed “some doubts” as to whether the verdict was justified. Like the Kalven and Zeisal study, the authors of this report could not identify any trends regarding the disagreements between Judges and juries and complexity of evidence. Although some Judges in the study did suggest that the differential verdicts might be attributed to a lack of understanding of instructions by jurors, it is important to note that these comments were attributed to specifically to the instruction regarding “reasonable doubt” in a criminal trial. 

(c) Wissler, Hart & Saks (1999) – One of the only comprehensive studies to compare the verdicts of Judges and jurors on a civil matter is the work of Wissler, Hart and Saks. These authors hypothesized that there was a considerable difference in the way that jurors, Judges, and lawyers (both those representing plaintiffs as well as those representing defendants) assessed the severity of an injury in a trial and that these variations would lead to a subsequent variation in damage awards. It is important to note that, unlike the above research; this study did not directly compare the verdicts of Judges and juries on actual cases but, rather, investigated potential differential perceptions based on supplied case material. Specifically, these authors surveyed 558 “jurors” (i.e., individuals identified as eligible jurors), 248 Judges, and 248 lawyers (124 who primarily represent a plaintiff in trials and 124 who primarily represent a defendant in trials). The subjects in this study were provided with a description of a civil case and asked to decide on: (1) the severity of the injury, and (2) the award they would grant. Again it is important to note that this study differs from the above two in that it did not assess the verdict of a jury but rather the perceptions of individual jurors. Results of this research indicated that there were indeed some significant differences in the perceptions of severity as well as in the general awards. These differences, however, did not provide a clear indication of juror incompetence or lack of understanding. In general, the study found that although jurors tended to rate the severity of an injury significantly higher than Judges and defence lawyers, the ratings were not significantly different from the ratings provided by plaintiff lawyers. In addition, the results of the damage awards provided some interesting insight. Specifically, although the jurors awarded higher damages than did the Judges, both Judges and jurors awarded lower damages than the plaintiff lawyers and more damages than the defence lawyers. Even more interesting is the fact that juror awards, in comparison to Judges awards, were much closer to the average of the awards proscribed by the defence and plaintiff lawyers. That is, the data suggest that jurors were more likely to ascribe an award that was right in between what a plaintiff and defence lawyer would award. Judges awards, on the other hand, more closely mirrored the recommended awards of defence lawyers. According to the authors of this study, “[I]t is not clear from the empirical evidence that transferring the task from juries to judges would increase predictability at all, much less to the satisfaction of those calling for such a reform. Our findings show a fairly high correlation between awards given by judges and those given by individual jurors” (p. 813). It is important to note that this statement is made in terms of evaluating perceptions of injury severity and subsequent award and did not investigate complexity and its potential impact.   

The above studies represent the only three empirical examinations of jury competence in which there is a direct comparison between Judges and juries. Although a significant amount of research has been conducted on the issue of jury competence since the early work of the above authors, these subsequent studies differ significantly from the above on a number of dimensions. First, the majority of these “avoid” the debate over how one measures jury competence and assume that competence is assessed through understanding of trial elements such as evidence and instructions. Second, the following studies, for the most part, present data on juror competence as opposed to jury competence. This is an important distinction in that there is at least some evidence that the verdicts of individual jurors are not in fact predictive of a group decision (i.e., the verdict of a jury). Finally, and perhaps most importantly, the following studies are limited in that the majority of them involve an examination of “subjects” as opposed to actual “jurors”. This is an important distinction given research suggesting that the veracity of research on mock jurors may be suspect when applied to actual jurors (see e.g., Pfeifer, 1990).

Despite the above limitations, the following information may provide assistance in any decision regarding a potential change to a Jury Act involving civil trials.

4.3 Current Research on Juror Competence

A significant amount of research has been conducted on the ability of jurors to understand the evidence presented at trial. In fact, according to Devine, Clayton, Dunford, Seying and Price (2001), a review of the literature from 1955 to 1999 indicates that over 200 studies have been conducted on juror decision-making. Although the majority of these studies are based on mock juror (i.e., subjects) comprehension of evidence in criminal trials, there are a number of studies specifically examining civil trials and juror decision-making, especially as it relates to the issue of competence. When reviewed, these studies may be classified in terms of the following dimensions: (1) the impact of evidence complexity on juror understanding, (2) the impact of expert evidence on juror understanding, (3) the impact of trial length on juror understanding and (4) the impact of instructions on juror understanding. The following section reviews the available empirical literature on each of these dimensions and provides a summary of the findings as well as suggested recommendations for the improvement of juror comprehension in civil trials.  

4.3.1 Complexity

Although some legal analysts have suggested that juries should be replaced by expert tribunals due to the fact that the complexity of modern civil litigation has increased so dramatically in recent years (see e.g., Broyles, 1996; Luneburg & Nordenberg, 1981), the majority of empirical research on this issue does not appear to support such drastic action. It has been argued, however, that the complexity of a civil trial should be a defining factor in the decision about whether or not a jury is the most effective trier of fact. For example, according to Casper (1993) in a review of the U.S. system:

Concerns about the relative abilities of judges and juries have led to a discussion of whether the protection of the right to a jury trial offered by the Seventh Amendment at the federal level and in many state constitutions should be interpreted to permit an exception for complex cases. If a complexity exception is created, certain cases would be heard and decided by judges acting alone of with the assistance of special masters, or using other factfinding procedures. Discussion of he complexity exception has extended beyond the academic literature; some courts have endorsed such an exception, while others have rejected it (p. 426). 

It is clear from the above quote that there is at least some judicial concern over the ability of juries to understand evidence and render a correct verdict in complex civil matters. What remains unclear, however, are the definitions of terms such as “complexity”, “correct verdict”, and “understand” (see e.g., Findlay, 2001). In essence, it may be argued that the degree to which case complexity impacts juror understanding and decision-making may be more dependant on how one defines the terms than the actual complexity itself. For example, if understanding were to simply be defined as the degree to which a juror believes they understand information then there is some evidence for very high levels of comprehension by Canadian jurors (see Doob, 1979, in which over 90% of Canadian jurors answering a post-jury questionnaire reported finding the evidence as well as the instructions easy to understand). 

Although personal perceptions of understanding present one form of evaluating comprehension in complex cases, other criteria for the definition of complexity have been put forward, including:

(1) Lempert (1981) – suggesting that complexity be evaluated on the basis of volume of evidence, trial length, and the level of legal standard employed.

(2) MacCoun (1987) – suggesting that complexity be evaluated on the basis of the number of parties involved and the technicality of evidence.

(3) Heuer & Penrod (1994) – suggesting that complexity be evaluated on the basis of “three distinct components” (a) evidence complexity (i.e., complexity of prosecution evidence, number of witnesses, length of trial, and number of charges), (b) legal complexity (i.e., complexity of defence case and complexity of law), and (c) quantity of information (i.e., pages of documents, number of items of evidence, and number of parties. 

Despite the fact that there is no clear definition for how one may characterize civil trial complexity, a number of studies have been published examining a variety of aspects related to complexity and civil jury trials. These studies are reviewed below:

(a) Findlay (2001) – According to Findlay, the issue of juror comprehension and complexity in a criminal trial is predicated upon a number of variables including: trial duration, sites of confusion, right to question, and concentration. Although Findlay’s analysis is based on research conducted on criminal juries in Hong Kong, Russia and Australia, it may be argued that the analysis provides some important insight into potential concerns with the comprehension level of civil jurors in complex trials. In terms of trial duration, Findlay suggests that Australian jurors are less likely to report understanding 100% of the trial when the proceedings last longer than one week. In addition, examination of the data from the three sites indicated jurors were most likely to report being more confused during cross-examinations than during closing remarks or the Judge’s summation. Findlay also found that jurors reported higher levels of understanding when they were allowed to ask questions for the purposes of clarification. Finally, although the data presented by Findlay indicates that jurors were able to recall information from the trial fairly accurately, concerns were raised by the fact hat approximately 30% of those responding indicated some difficulty in concentrating during the trial. Based on the data presented, Findlay (pp. 73-75) suggests the following six strategies for enhancing the comprehension of jurors:

(1) The role of the jury as ‘master of fact’ requires specification, and the expectations for its attainment need be declared,

(2) The assumed inverse relationship between trial complexity and juror comprehension should be tested further, and in more contextual detail,

(3) The examination of comprehension must not be limited to he progress of the trial or jurors within it,

(4) The examination of pre-trial procedures aimed at reducing the likelihood of juries being excluded during the trial from argument on admissibility,

(5) Each group of ‘players’ within the criminal trials surveyed in our research suggested the provision of simple material support to assist in the task of comprehension (e.g., computerized index of exhibits, computerized presentation of transcripts with cross-referencing, and improved ‘creature comforts’ in the jury box and jury room so that the physical environment for the jury does not militate against concentration), and 

(6) An examination of ways in which, for the purposes of understanding, jurors might become more involved within the process which they are charged to comprehend. 

(b) Cecil, Hans & Wiggans (1991) – Although the above study is informative, there is some concern that the results may be somewhat suspect due to the fact that they were gleaned from an analysis of criminal trials. In contrast, Cecil, Hans and Wiggans reported on the results of an examination of three civil trials conducted by the Special Committee on Jury Comprehension of the American Bar Association’s Litigation Section as well as the results from a host of other empirical studies on civil juries. According to these authors, research indicates that jurors appear to have some difficulty in comprehending statistical data as well as in making accurate risk assessments. In addition, these authors argue that the research indicates that juror comprehension may be significantly impacted by: the volume of evidence, the clarity with which evidence is related to key issues, and the explanations of complex legal issues. Based on these findings, the authors suggest a number of procedures for enhancing the “performance” of jurors in complex civil trials including: separating claims or issues for trial, note taking and question asking, the use of written instructions, and the use of a “template” for jurors to employ when assessing responsibility and damages. These suggestions are noteworthy in that they include a number of procedures that are currently employed in Saskatchewan civil trials.

(c) Honess, Levi & Charman (1998) – In an examination of juror competence in processing complex information, Honess, Levi and Charman found that jurors were competent at understanding complex information as measured by their quality of reasoning in considering the evidence and reaching a verdict. These authors estimate that, based on the results of their study, 4 out of 5 subjects (i.e., randomly selected members of the general public) “may be regarded as sufficiently competent to serve on a major fraud trial.” The authors are quick to also point out however that their results are based on a relatively short trial and that there may be difficulties in generalizing the results to a lengthy trial. 

(d) Vidmar (1994) – Vidmar reviewed the existing literature on juror competence regarding medical malpractice cases and concluded that, “[m]ultiple studies using different methodologies, conducted by different authors, and addressing different facets involved in the debate over the competence of juries to decide liability in medical malpractice cases appear to contradict the claims that juries are biased against doctors and that most cases are too technically complex to be reasonably decided by a group of laypersons” (p.906). According to Vidmar there is very little empirical evidence that, within the confines of medical malpractice cases, jurors are incompetent to deal with the evidence effectively. Vidmar goes on to suggest that although there are a number of specific malpractice cases in which a jury might be accused of being grievously incompetent, the majority of cases (and research) indicate that the jury performs very well indeed. 

Although it is clear from a review of the above research that the issue of juror competence remains a controversial and confusing one, there are a number of common themes that seem to emerge from the studies. First, it is readily apparent that how one defines competence plays a key role in any evaluation of juror ability with regard to civil trials. For example, when defined as the ability to engage in quality reasoning or personal belief in level of understanding, jurors perform quite well. However, if defined in terms of recall of evidence or ability to verbalize evidence, jurors do not perform as well. Second, it is clear from the above literature as well as other sources that there are a number of procedures that appear to enhance the competency of jurors including the ability to ask questions (see e.g., Committee on Federal Courts of the New York State Bar Association, 1988), being allowed to take notes during the trial (see e.g., Casper, 1993; ForsterLee, Horowitz & Bourgeois, 1994), providing jurors with a template for assessing responsibility and damages, and providing some sort of preliminary instruction at the start of the trial to allow jurors to better “frame” their cognitive processing of the subsequent information. It is noteworthy that many of these suggestions are currently employed in civil jury trails in Saskatchewan. Finally, it is clear that the complexity of evidence may be significantly impacted by the testimony of expert witnesses – especially when the expert is effective at communicating his or her evidence (see e.g., Cooper, Bennett & Sukel, 1996; Schutz, 1997).

4.3.2 Instructions

Although the potential impact of instructions on juror competence was identified as an important area of investigation by Munsterberg as early as 1908, it was not until relatively recently that researchers have shown a significant interest in the topic (see e.g., Tanford, 1990). To date, the majority of research conducted on the impact of judicial instructions on jurors consists of research on criminal trials. Although it may be argued that the instructions provided in criminal and civil trials vary significantly in a number of ways, the results of this research can provide some insight into the impact that instructions may have on civil juror competency.

(a) Research on Instructions: Criminal Trials – It may be argued that one of the most comprehensive studies on the impact of instructions on juror comprehension in a criminal trial was the Michigan Juror Comprehension Project (Kramer & Koenig, 1990). This study involved analyzing the results from questionnaires completed by 600 jurors. The questionnaire was designed to allow the authors to examine the effect of juror comprehension with regard to instructions on: reasonable doubt, witness credibility, direct and circumstantial evidence, impeachment of defendant by prior conviction, the crime of homicide, lesser included offences, specific intent, assault, criminal sexual conduct, and presumption of innocence. Kramer and Koenig suggest that, overall, the results of their study, “support a growing body of literature suggesting that jury instructions are often lost on jurors, and can sometimes even backfire” (p.429). Specifically, results indicated that even though juror comprehension of instructions increased with increased exposure to the instruction (including providing jurors with a written copy of the instruction), the level of comprehension was also impacted by the educational level and gender of the juror. The authors note that although comprehension of one of the elements of the trial was in fact increased by instruction (homicide), comprehension of all other elements was not significantly impacted by the instruction provided.

Other research on the impact of instructions on comprehension in criminal trials indicates that jurors have particular difficulties with concepts such as reasonable doubt, intent (Severence & Loftus, 1982), and the entrapment defence (Borgida & Park, 1988). Finally, like the Kramer and Koenig study described above, Reifman et al. (1992) found that actual jurors in criminal trials exhibited a very poor level of comprehension for judicial instructions. Specifically, in a survey of 224 Michigan jurors, Reifman et al. report that the jurors understood less than one half of the instructions they were given and that performance was significantly poorer on substantive law instructions (as opposed to procedural law instructions). The authors also note that comprehension was somewhat improved in cases where jurors were invited to ask questions of the Judge.  

(b) Research on Instructions: Civil Trials – In contrast to the significant amount of research that has been conducted on the impact of instructions on juror competence in criminal trials, there has been very little empirical examination on the impact of instructions in civil trials. One exception to this relative dearth of research is a study by ForsterLee et al. (1993) which found that jurors were more competent when provided with instructions before the presentation of evidence than those provided with instruction after the presentation of evidence. According to the authors, competence was improved with in the pre-instruction condition because it allowed the jurors to gain a clearer understanding of the various plaintiffs involved in the trial as well as prepare them for the subsequent highly technical evidence. It should be noted, however, that the “gauge” employed for measuring juror competence was simply their ability to accurately recall information presented at trial. Interestingly, although the authors found a significant difference on this measure (i.e., recall), they did not find any significant difference in the liability verdicts. These findings are echoed by Casper (1993), who suggests that a pre-instruction provides jurors with the ability to more effectively integrate the facts of the case with the applicable law and to subsequently provide a more competent verdict. Interestingly, Casper (1993) also suggests that judicial instructions are more likely to increase the competence of jurors if they are provided to the juror in written fashion as well as through oral communication (for additional reviews on the importance of supplying jurors with a written copy of instructions see, Sarokin & Munsterman, 1993). 

4.3.3 Length of Trial

Although there is a commonly held belief that the length of a civil trial is directly associated with complexity and therefore a potentially significant factor in the ability of a jury to competently evaluate a case, there is in fact very little empirical research on this issue. One exception was a study conducted by Cecil, Lind and Bermant (1987) for the Federal Judicial Center. In their study, Cecil et al. interviewed 490 jurors who had sat on either a lengthy trial (defined as 20 days or more) or a short trial (defined as 1 to 6 days). Interview questions tapped a number of experiential factors including demographic data, satisfaction with the experience and difficulty in understanding aspects of the trial. The results of the study indicated that jurors sitting on lengthy trials tended to be unemployed or retired, unmarried, less likely to have a tertiary education and women. In addition, the study revealed that the majority of jurors, regardless of trial length, indicated that the experience did not significantly interfere with their “normal life” and that they would be willing to serve again. In terms of juror competence and comprehension, the authors report that 30% of the jurors in short trials reported that they found the evidence in the case to be either “difficult” or “very difficult” to understand. This percentage increased significantly for those involved in the lengthy trials. According to the authors, the difficulty in understanding the evidence was most often related to scientific and technical material but also involved the instructions provided by the Judge. Based on their findings, Cecil et al. suggest that, despite differential rates of juror understanding for those in short and long trials, “concerns about the unique difficulty of the evidence in protracted civil trials may have been overstated” (p.38). The main difficulty encountered by jurors in lengthy civil trials may in fact be lack of attention due to boredom.   

5. SURVEY

Based on the above literature, as well as discussions with the Committee, surveys were developed to tap the perceptions of lawyers, Judges, and jurors with regard to their experiences during civil jury trials. Although a separate survey was created for each of the three groups, the instrument included a number of common questions, allowing for cross-group comparisons (see Appendix 1). Surveys were completed during an interview and respondents were asked to elaborate on their answers if they wished. When examining the following results, it is important to note that questions relating to juror competence are based on a person perception model rather than on an evaluative or comparison model. That is to say, the results reflect the juror’s personal perceptions of how well they believe they understood the various aspects of the trial they were involved in. This approach differs from some of the studies described above that employed a comparison of verdicts or an evaluation of the recall of evidentiary information as the basis for judging competence. It is also important to note that in the case of jurors interviewed, the sample is comprised of those who agreed to be interviewed for this project and, as such, there is a potential limitation in generalizing the results. It is possible that the answers provided by jurors who agreed to the interviews might be significantly different from those that would have been provided by other jurors.

5.1 Demographics

5.1.1 Judges – A total of eight Judges participated in the study. Each Judge had experience in presiding over a civil jury case in Saskatchewan. Respondent’s involvement in civil jury trials ranged from two cases to ten cases, with an average of 4.38 cases. 

5.1.2 Lawyers – A total of 19 lawyers participated in the study. Lawyers were selected based on the fact that they had participated in a civil jury trial in Saskatchewan. Respondent’s involvement in civil jury trials ranged from two to forty cases, with an average of 8.84 cases.

5.1.3 Jurors – A total of 27 jurors participated in the study. Jurors were selected based on the fact that they had participated in a civil trial in Saskatchewan. Jurors reported participating in trials ranging from 1 day to 35 days.

5.2 Understanding of Documentation and Exhibits
Respondents were asked to indicate their perceptions with regard to level of understanding for documentation and exhibits on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the documents and exhibits presented at trial while jurors were asked to indicate their actual level of understanding. As illustrated in Table 1, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, analysis of ratings indicates that lawyers perceived a significantly higher level of juror understanding regarding documents and exhibits than did Judges and the jurors themselves.

Table 1: Mean Ratings of Documentation and Exhibit Understanding
Lawyers 
5.95a

Judges

4.88b

Jurors

4.70b
*Note: Ratings which do not share a common superscript differ significantly

5.3 Understanding of Expert Witnesses

Respondents were asked to indicate their perceptions with regard to level of understanding for expert witnesses on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the testimony of experts while jurors were asked to indicate their actual level of understanding. As illustrated in Table 2, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, analysis of ratings indicates that lawyers perceived a significantly higher level of juror understanding regarding expert testimony than did Judges and the jurors themselves.

Table 2: Mean Ratings of Expert Testimony Understanding
Lawyers 
5.79a

Judges

4.86b

Jurors

5.05b
*Note: Ratings which do not share a common superscript differ significantly

5.4 Understanding of Lawyers Opening Statements

Respondents were asked to indicate their perceptions with regard to level of understanding for the opening statements of lawyers on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the opening statement while jurors were asked to indicate their actual level of understanding. As illustrated in Table 3, results indicate no significant difference in the perceptions of respondents with regard to this issue. 

Table 3: Mean Ratings of Understanding for Opening Statements
Lawyers 
5.26
Judges

5.87
Jurors

5.48
5.5 Understanding of Lawyers During Proceedings

Respondents were asked to indicate their perceptions with regard to level of understanding for lawyers presentations during the proceedings on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the lawyer’s presentations while jurors were asked to indicate their actual level of understanding. As illustrated in Table 4, results indicate no significant difference in the perceptions of respondents with regard to this issue. 

Table 4: Mean Ratings of Understanding for Lawyers Presentation
Lawyers 
5.47
Judges

5.38
Jurors

5.27
5.6 Understanding of Lawyers Closing Statements

Respondents were asked to indicate their perceptions with regard to level of understanding for closing statements on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the closing statements while jurors were asked to indicate their actual level of understanding. As illustrated in Table 5, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, analysis of ratings indicates that lawyers perceived a significantly higher level of juror understanding when compared to Judge’s perceptions on this issue. Juror ratings fell in between the ratings of lawyers and Judges and did not significantly differ from either.

Table 5: Mean Ratings of Understanding for Closing Statements
Lawyers 
5.84a

Judges

4.88b

Jurors

5.24ab
*Note: Ratings which do not share a common superscript differ significantly
5.7 Understanding of Instruction (Evidence)

Respondents were asked to indicate their perceptions with regard to level of understanding for instructions regarding the evidence presented at trial on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the instruction (evidence) while jurors were asked to indicate their actual level of understanding. As illustrated in Table 6, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, analysis of ratings indicates that Judges perceived a significantly higher level of juror understanding when compared to both lawyers ratings and the ratings of jurors themselves. Juror ratings fell in between the ratings of lawyers and Judges and were significantly different from both.

Table 6: Mean Ratings of Understanding of Instructions (Evidence)
Lawyers 
3.84a

Judges

5.88b

Jurors

4.65c
*Note: Ratings which do not share a common superscript differ significantly
5.8 Understanding of Instruction (Applicable Law)

Respondents were asked to indicate their perceptions with regard to level of understanding for instructions regarding the applicable law presented at trial on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the instruction (applicable law) while jurors were asked to indicate their actual level of understanding. As illustrated in Table 7, results indicate no significant difference in the perceptions of respondents with regard to this issue. It should be noted, however, that when compared to the ratings presented above in Table 6, ratings for this question indicate an interesting trend. Specifically, jurors do not report any significant difference in their understanding of the evidentiary instruction (4.65) and the applicable law instruction (4.47). In contrast, an analysis of Judge’s responses indicates that they believe jurors are significantly less likely to understand the applicable law instruction (4.25) than the evidentiary instruction (5.88). 

Table 7: Mean Ratings of Understanding of Instructions (Applicable Law)
Lawyers 
4.21
Judges

4.25
Jurors

4.47
5.9 Understanding of Judge’s Answers to Questions

Respondents were asked to indicate their perceptions with regard to level of understanding for the Judge’s answers to questions during the trial on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the answers to questions while jurors were asked to indicate their actual level of understanding. As illustrated in Table 8, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, lawyers perceived that jurors had a significantly lower understanding of a Judge’s answers than did the Judges themselves.

Table 8: Mean Ratings of Understanding of Judge’s Answers to Questions
Lawyers 
5.13a

Judges

6.43b

Jurors

5.82ab
5.10 Understanding of the Verdict Sheet

Respondents were asked to indicate their perceptions with regard to level of understanding for the verdict sheet on a 7-point scale (1 representing “very low understanding” and 7 representing “very high understanding”). Judges and lawyers were asked to indicate the degree to which they believed jurors understood the verdict sheet while jurors were asked to indicate their actual level of understanding. As illustrated in Table 8, results indicate a significant difference in the perceptions of respondents with regard to this issue. Specifically, 

Table 9: Mean Ratings of Understanding for Verdict Sheet
Lawyers 
5.53
Judges

5.75
Jurors

5.48

5.11 Qualitative Data

In addition to the above data, respondents also provided answers to a number of open-ended questions regarding their experiences with civil jury trials. An examination of this information indicated a number of trends.

5.11.1 Lawyer’s Qualitative Responses

A review of the comments gleaned from interviews with lawyers indicates the following:

(a) There is a perceived general “rule of thumb” that if one has a strong case in law one should opt for a Judge but if one has a strong case on facts one should opt for a jury.

(b) There is a general belief that clients have a higher level of acceptance for jury verdicts that go against them than they do for Judges who rule against them.

(c) There is a belief that some Judges may be better suited to “sit” on jury trials due to their previous experiences with these types of trials while a lawyer. 

5.11.2 Juror’s Qualitative Responses

A review of the comments gleaned from interviews with jurors indicates the following:

(a) Although almost all jurors interviewed reported feeling that the experience was a positive one, there was a clear trend toward perceiving the experience to be less pleasant if it were a trial that lasted more than 7 days.

(b) There was a consensus that the experience of serving on the jury was important in that it allowed the juror to see “firsthand” how the justice system worked.

(c) Comments by jurors tend to indicate that the ability to understand an expert witness varied according to the ability of the witness to communicate in a clear and succinct manner.

5.11.3 Judge’s Qualitative Responses

A review of the comments gleaned from interviews with Judges indicates he following:

(a) There is a belief that juror competence is directly related to the length and complexity of the trial.

(b) There is a consensus that, to date, juries have, for the most part returned verdicts that were reflective of those that the Judge would have returned. There is a concern, however, that this may not be the case should future cases be longer and more complex.

(c) There is agreement that concern about civil jury trials revolves around corporate and commercial cases as opposed to personal injury cases.

6. SUMMARY & OBSERVATIONS

Based on the above literature review as well as the data collected, a number of observations may be made regarding the issue of juror competence and civil trials:

1. It is important that any proposed alteration to the Jury Act be couched within a clear and concise rationale in order to evaluate whether the change has been effective at achieving its stated goal(s). 

2. It is important that any proposed alteration to the Jury Act be based on a clear and concise definition of jury competence. As seen above, the competence of a jury may be evaluated in a number of ways including: concordance rates with Judge’s verdicts, personal perceptions of understanding, or evaluations of evidentiary recall.
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APPENDIX 1:

INTERVIEW PROTOCOLS


PERCEPTIONS OF CIVIL TRIAL JURORS

INTERVIEW PROTOCOL (JUDGES)

Thank you for agreeing to this interview. A number of questions have been raised recently regarding the ability of the court (as represented by Judges, Lawyers, expert witnesses, etc.) to effectively communicate with jurors in civil trials. The following questions are meant to examine this situation and will form part of a submission examining the issue. It is VERY IMPORTANT to emphasize that this study is only concerned with your personal experiences during the civil trials you have participated in as a judge and not the perceptions of other judges. In addition, you should only report on your perceptions of jurors during the trial itself and NOT the deliberation phase of the trial.

Before beginning the interview it is important to note the following:

1. Confidentiality – The information you provide will be kept confidential and it is requested that no identifying information be placed on the attached questionnaire. Results of the interviews will be presented as aggregate data only and no reference will be made to any individually identifiable comments in the subsequent report.

2. Right to Discontinue – As a participant in this project, you have the right to discontinue at any time during the interview if you wish.

3. Information - Should you have any questions regarding this project please feel free to contact either myself (contact information provided below) or Chief Justice Gerein. 

Thank you again for your participation.

Dr. Jeffrey Pfeifer

CIVIL JURY PROJECT:

INTERVIEW PROTOCOL – JUDGES

1. EXPERIENCE

Approximately how many civil jury trials have you been involved in? _____________

2. PERCEPTIONS OF JUROR UNDERSTANDING

Please circle one number for each of the following questions based on your personal experiences with civil jury trials:

(a) To what degree do you believe that the jurors understood the documentation and exhibits presented in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the documents/exhibits:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(b) To what degree do you believe that the jurors understood the testimony of the expert witness(es) in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of expert witnesses:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(c) To what degree do you believe that the jurors understood the opening statements of the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the lawyers opening statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(d) To what degree do you believe that the jurors understood the presentations made by the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the lawyers presentations:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(e) To what degree do you believe that the jurors understood the closing statements made by the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of closing statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(f) To what degree do you believe that the jurors understood your instructions with regard to the evidence presented in the civil trials you presided over? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of your instructions regarding the evidence presented at trial:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(g) To what degree do you believe that the jurors understood your instructions with regard to the applicable law in the civil trials you presided over? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of your instructions regarding the applicable law:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(h) To what degree do you believe that the jurors understood your answers to questions during the civil trials you presided over (if applicable)? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of your answers to questions during the trial:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(i) To what degree do you believe that the jurors understood the Verdict Sheet in your civil trials? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the Verdict Sheet:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(j) Did you supply jurors with a copy of the written charge in any of the civil trials you presided over?     YES     NO
If YES, how much did the written charge increase the understanding of jurors?

1----------2----------3----------4----------5----------6----------7

                Very Little                                                                               Alot

General comments regarding your perceptions of juror understanding of the written charge:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. GENERAL OBSERVATIONS

Do you have any additional comments regarding this issue based on your personal involvement in civil jury trials?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PERCEPTIONS OF CIVIL TRIAL JURORS
INTERVIEW PROTOCOL (LAWYERS)

Thank you for agreeing to this interview. A number of questions have been raised recently regarding the ability of the court (as represented by Judges, Lawyers, expert witnesses, etc.) to effectively communicate with jurors in civil trials. The following questions are meant to examine this situation and will form part of a submission examining the issue. It is VERY IMPORTANT to emphasize that this study is only concerned with your personal experiences during the civil trials you have participated in as a lawyer and not the perceptions of other lawyers. In addition, you should only report on your perceptions of jurors during the trial itself and NOT the deliberation phase of the trial.

Before beginning the interview it is important to note the following:

1. Confidentiality – The information you provide will be kept confidential and it is requested that no identifying information be placed on the attached questionnaire. Results of the interviews will be presented as aggregate data only and no reference will be made to any individually identifiable comments in the subsequent report.

2. Right to Discontinue – As a participant in this project, you have the right to discontinue at any time during the interview if you wish.

3. Information - Should you have any questions regarding this project please feel free to contact either myself (contact information provided below) or Chief Justice Gerein. 

Thank you again for your participation.

Dr. Jeffrey Pfeifer

CIVIL JURY PROJECT:

INTERVIEW PROTOCOL – LAWYERS

1. EXPERIENCE

Approximately how many civil jury trials have you been involved in? _____________

2. PERCEPTIONS OF JUROR UNDERSTANDING

Please circle one number for each of the following questions based on your personal experiences with civil jury trials:

(k) To what degree do you believe that the jurors understood the documentation and exhibits presented in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the documents/exhibits:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(l) To what degree do you believe that the jurors understood the testimony of the expert witness(es) in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of expert witnesses:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(m) To what degree do you believe that the jurors understood the opening statements of the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the lawyers opening statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(n) To what degree do you believe that the jurors understood the presentations made by the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the lawyers presentations:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(o) To what degree do you believe that the jurors understood the closing statements made by the lawyers in your civil trials?

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of closing statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(p) To what degree do you believe that the jurors understood the Judge’s instructions with regard to the evidence presented in your civil trials? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the Judge’s instructions regarding the evidence presented at trial:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(q) To what degree do you believe that the jurors understood the Judge’s instructions with regard to the applicable law in your civil trials? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the Judge’s instructions regarding the applicable law:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(r) To what degree do you believe that the jurors understood the Judge’s answers to questions during your civil trials (if applicable)? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the Judge’s answers to questions during the trial:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(s) To what degree do you believe that the jurors understood the Verdict Sheet in your civil trials? 

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your perceptions of juror understanding of the Verdict Sheet:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(t) If applicable in any of your cases, did supplying the jurors with a copy of the written charge increase their understanding of their role?     YES     NO
If YES, how much did the written charge increase the understanding of jurors?

1----------2----------3----------4----------5----------6----------7

                Very Little                                                                               Alot

General comments regarding your perceptions of juror understanding of the written charge:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. GENERAL OBSERVATIONS

Do you have any additional comments regarding this issue based on your personal involvement in civil jury trials?

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

PERCEPTIONS OF CIVIL TRIAL JURORS

INTERVIEW PROTOCOL (JURORS)

Thank you for agreeing to this interview. A number of questions have been raised recently regarding the ability of the court (as represented by Judges, Lawyers, expert witnesses, etc.) to effectively communicate with jurors in civil trials. The following questions are meant to examine this situation and will form part of a submission examining the issue. It is VERY IMPORTANT to emphasize that this study is only concerned with your personal experiences during the trial and not the perceptions of other jurors. In addition, you should only report on your perceptions during the trial itself and NOT refer to your experiences during the deliberation phase of the trial.

Before beginning the interview it is important to note a number the following:

1. Confidentiality – The information you provide will be kept confidential and it is requested that no identifying information be placed on the attached questionnaire. Results of the interviews will be presented as aggregate data only and no reference will be made to any individually identifiable comments in the subsequent report.

2. Right to Discontinue – As a participant in this project, you have the right to discontinue at any time during the interview if you wish.

3. Information - Should you have any questions regarding this project please feel free to contact myself (contact information provided below) or Chief Justice Gerein. 

Thank you again for your participation.

Dr. Jeffrey Pfeifer

CIVIL JURY PROJECT:

INTERVIEW PROTOCOL – JURORS

The following questions have been separated into a number of specific aspects of the trial you participated in. Please answer the questions in terms of your personal experiences and perceptions and remember that we are interested only in your personal experiences during the trial and not the perceptions of other jurors. In addition, you should only report on your perceptions during the trial itself and NOT refer to your experiences during the deliberation phase of the trial.

1. DOCUMENTATION AND EXHIBITS
(a) Was there any documentation or exhibits presented at the trial?    YES     NO

(b) If YES, to what degree did you understand the documentation/exhibits presented 

      during the trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

(c) General comments regarding your personal understanding of the documents/exhibits:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

2. EXPERT WITNESSES

(a) Were there any expert witnesses testifying in the trial?    YES     NO

(b) If YES, to what degree did you understand the testimony of the expert witness(es) 

      during the trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

(c) General comments regarding your personal understanding of the expert witnesses:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

3. LAWYERS
(a) To what degree did you understand the opening statements of the lawyers during the 

      trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the opening statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(b) To what degree did you understand the presentations made by the lawyers during the 

      trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the trial presentations:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(c) To what degree did you understand the closing statements of the lawyers during the 

      trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the closing statements:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

4. JUDGE

(a) To what degree did you understand the Judge’s instructions with regard to the 

      evidence presented during the trial? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the Judge’s instructions regarding the evidence presented at trial:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(b) To what degree did you understand the Judge’s instructions with regard to the 

      applicable law? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the Judge’s instructions regarding the applicable law:

________________________________________________________________________________________________________________________________________________________________________________________________________________________

(c) Were there any questions asked of the Judge by jurors during the trial?    YES     NO

If YES, to what degree did you understand the Judge’s answers to the questions? (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the Judge’s answers to questions:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

5. VERDICT SHEET

(a) To what degree did you understand the Verdict Sheet that was supplied to you? 

     (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

General comments regarding your personal understanding of the Judge’s instructions regarding the applicable law:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

6. WRITTEN CHARGE

(a) Were you provided with a written copy of the jury charge?    YES     NO

(b) If YES, to what degree did you understand the written copy of the jury charge? 

     (please circle 1 number only)

1----------2----------3----------4----------5----------6----------7

                  Very Low                                                                          Very High

             Understanding                                                                    Understanding

(c) Did the written copy of the jury charge aid in your understanding of your 

      responsibilities as a juror?      YES     NO

Why or Why Not? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(d) General comments regarding your personal understanding of the written charge:

________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

7. OVERALL EXPERIENCE

(a) Was your overall experience as a juror in a civil trial positive or negative? Why? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

(b) What could be done to improve the experience of jurors in a civil trial? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________

Any Additional Comments Regarding This Issue? ________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________________
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